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“BHFORK THR PRINCIPAL BENCH OF NATIONAL GREEN TRIBUNAL
CIRCUIT BENCH AT SHIMLA

Misc. Application No. /2014,
in
Application No. 237 (THC)/ 2013
CWPIL No. 15 of 2010
INTHE MATTER OF: . .

1. - Courton its Own Motion 7
' oo rsNON-Applicants/Patitioner

- Versus,

1. State:of H.P. Through Addl. Chief Secretary (Forests) to the Gowt. of
H.P. Shimla-2

2. H.P Po!lutuon Control Board through its Member Secreldry, New
-smmia, ' |

'-f-The Deputy Commissloner Kullu, Distt. Kullu,

The Principal Secretary (Tourtsm) to-the Govt. of H.P. Shimla

The, Prlnclpal Secretary (Forests) to the Govt, of H.P. Shimla.

HiMURJA ihrough its Chief Executive Ofﬂcer. Shimla

S Applicantisespondents

-Application under seqtion 18(1) read with section 19 of the National Green
Tribunal Act, 2010 for modiﬂcation of the. ordersfjudgment issued by this
Hon'blé Na{lonal Green Tribunal on dated 06-02-14 '

MAY IT PLEASE YOUR LORDSHIP

Prelimina ->3upm'§s 'i“dn.

. The Hon'ble Natuonal Green Tribunal has passed order/judgement dated
06 02. 2014 in the matter of applloation nurber’ 237(THC)/2013, CWPIL.
No. 15 of 2010 and has glven dugections for implementation related to the™
Rohtang Pass and its surrcunding areas.
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. “That the Government of Himachal Prédésh"{s‘ committed for consérving,
. preservtng and protecting the ecologlcatly sensitive .environment of the
State:. particuiarly the fragile areds like Rohtang Pass. The State of
Hlmachal is thie first 'state In the country wh:ch has taken Initlative fo
.completaiy ban the usage of plastic and the ban-on green foliing has been
in vegue since long. This adequately demonstrates the commitment of the

' '-State towards conservation of envlronment and forasts,

" The Stata Gc‘)‘vef'rrimeﬂ't' f'e‘als thai Tour‘lsm, li'v'ellhood of the [ocal
community as well as envlronment protecﬂon is all organically linked to
each other, Hence any attempt to protect the’ envsronment at the cost of
the other may noi have the beneficial effect. It would be in the interest of all
to ensUre that Ilvellhood opportunitfes should be in harmony with the

order/judgn
application, -
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That Teurism Devetopment Corporatlon (HPTDC) has already
- pressed mto servlce 5 Nos. of Buses of 35. seats capacity a
' the- nomlna! fare of Rs 290/~ which Is Inclusive of to and fro
charges per perscm per soal between Manali and Rohtang.

(b} That hoarding (25 Nos) have been displayed contalning
,essentlal Informatlon ahout the protection-of the environment
at, the strateglc points starting. from: Green Tax Barrier, Aloo
Graund Manali o Rohtang Pass. and one at Green Tax
Barrier, _ :
(c)- That 15 Nos, of Dustbins have been provided to Border Road
. Organ "atlen by, the M De”‘"E@_pmébtve'pmclk
'_ .-e”ManaIi Tourism Deve opment Councl has provided
18 Nos ofv*,_;_,,re-tal;ricated Structures to M/s Sulabh
'Intematlonala Out of which 6 Nos of Pre~fabr|cated toilets
haye been instal]ed at Marhi and In addttion 12 Nos. of Pre-
. fabricated toilets have been fnstalled at Rchtang
(&) That ‘CDs conta!nlng Dos anq Don'ts: have already been,
ous ot Wi nali through office of
a‘?i Iocaf TV cab!e operators Taxi

@

- Hot liers "ssoctation Man

Ll 03 2014 . and 19-03:2014 o sensltlze the pub!fc
represer(tat;ves and general publie on the dlrectlons Issued .
by the. Hon'blé Natlonal Green Tribunal, '

{g) That carrying andior use of any Kind of plastic carry bags Is
strictly bannad in the. entrre ‘State of Himachal Pradesh.
Besides this the littering of non blodegradable material Is also ~
banned.in the State, : :

(h) That the Government Is explonng the possibllfty of providing

: . ropeway’ ‘from Vashlsht to Rohtang

Ptllmlpnl Searatary (Ewn ) g
40.the Govt, of Himacdhai Pradesh
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(@) That 20 Mobile tollets (2 no of units) have been established in
Marhl and 20 mobile tolleta (2 no. of units) & & uiits of urinals

" - aré being established ln Rohtang area;

M 3 phases of ‘clean up Manali campaign has been carried out,

one at Gulaba\ S . -

(o) That astabiishment of eco-fnendly klosks at Rohtang (10 In
. nos)y+ 5 eco.-fniendl.y rmobile catenngvans for tourists visiting

Rohitang ‘Pass and: beyond ls- in: 'progre's’s to meet out any
‘ eventuallty in case of sudden ohange in weather congditions at
~ Rofitarig. :

{r) That with regard to” Reglstrationl Regulation of Horses/Mules,
Ujhl valley Ashav Sanchalan Samiti has been registered with
Dy Registrar of Socieﬂes on datei 29.04.2014, Manall. The

;-l_.lsgguance of 'tpkena regardtng no of Horses!Mules 1o the

lh
p ar3' belng is_ ued to each kind of vehicie nd

| _ais who are iivlng across ‘Rohtang Pass fo
s rg,gulate trafﬂc f'_”the Sub Divis!onal Magistrate. Manali;

While lssulng vgrtpus direptions in order to lmplement the order of
Hon’ble NGT,},tnq.re ame. certain difficsultles belng facad by the

. Pass and beyond it is. submitted that it is a matter of mr.arcl !Iml'
thousands of tourists vlslt Rohtang Pass every day. Loonl paople
llvlng ln Lahaul and Spitl Distrlct Pangt Sub-t}lvfslorr af Cluniba
- also use the road across Rohtang Pass to cemmuia to ouid tam

12It native places. In addition army convoys with mon and suspliod
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(0) That 20 Mobile tollsta (2 no of units) have been established in
. Maitil ‘and 20 mablle follets (2 na, of units) & 6 uits of urinals

T aré being esfablished in, Bohtang; area; - |
) 3 phases of ‘dlean up Manali campaign has been carried oul,
onaatGUIabai A -
() That establishment of eco-friendiy klosks at Rohtang (10 In
- nos) + 5 efco-friendly mobiie catenng vans for tourlsts visiting
Rohtarig '‘Pass and: beyond Is in progress to mest out any
' eVentuaiity in case of sudden change in weather conditions al

* Rohtarig, T

{r) That'with regard to Registrationl Reguiation of Horses/Mulas,
Ujhi valley Ashav Sanchaian Samiti has bean registered with
Dy Registrar of Societies on dated 20.04,2014, Manall. The
- Igguance of. ipkens regarding no of HorseslMules W the

E i'esnet;iive,_%ners is on progr'éssi
tiat, \vaparm"?s aré' being Jssiued to esich kind of vehicle and
als who are tivlng #icross. Rohtang Pass to

. rgguiate traffic,by itie Sub Dlvisional Magistréte. Manali,

-Whiie lssuing vgripus direp" ns\in orcier to implement the arder of
Hon'pble,, NGT, ;thqre ake‘;certayin difiicuiiies being faced by the
con}c@med Dapartments and serioqs 'ncern expressed by the local
residants of Manaii and othar stakeholders upon. the impiioaiiona of
' - ' thq impiﬁmeptqtion Q_tthege ordersw'l'h .ef'ore. State urges that sano
- ’ a-.g;ontai e;ie,in thQ order of the Hon‘ble NGT dalod

\lashlshia to chec .‘pdﬂl.!JﬂDn emission. overioading, ccarliﬂt,raiirm
. permlts ar_a to restrict and regulate traffic going: towardn Rahtang
_ Pass and beyand His. submitted that it Is-a matter of rocord thal

‘thousands of tourists vislt Rohtang Pass every day. Loon paopin

e Onlal A " iving In’ Lahaul and Spiti District; Pangl Sub-Divislort of Glutiihm

ipal Secretary (G - 8IS0 use the road across Réhta‘ng Pass to commuie ta aiid from
A8 GovL of Himacdhat W‘dﬂ,‘
anima,mm Sit native piaces ln addition army GONVOVS with mion and wi) iplies
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to Leh oonvoys wlth ratlon and other essential commodities (o
Lahaul and Spiti, Pangi and other civil establnshments in Leh alao
pass through thls route A {arge number of vehicles cross Rohtang
Pass to trariéport crops of pqas and potatoes from Lahaul to other
p‘érts of the country. “This fnakes, Manali*Rohtang Pass-Kaylong-Leh
Road very-busy from MayIJuno to. October/Navember when it Ia
open. for trafﬂc deoendmg upon woather. Most of the vehlcles going
fo Lahaul and bayond Cross Rohtahg PaSs ln the. forendon as it is
not advfsabfo fo cross fhe pass in the afternoon “Similarly tourlst
veilclos Ieavq Manali: oar{y in the mornung wuh the alm to return by.
early: avonlng Thls means, 8 Iong unendlng ling of thousands of
vehicles move towards Rohtang every mornlng and most of these
: vehlcles return to Manali by evening Vehlcles comln,g from Lahaul
side also join this. bee-llne

To- oheok each and every vohicle at bamer not only requiros;

’foliowlng grounds) to establlsh the barrier at Gulaba. | few

'kllomefers ahead of Kothi Vlllage This will have following
O abhdn advantages' .

el o)
¢ Govt, of Himacdhal Prad : ' : .
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"_a) The normal oivil and military/BRO -traffic which is not
’ headed towarda Rohtang will get filtered

b) Land is ava!lahle to create parking faciuties. publle
" canvaniences, informaﬂon kiosk small eateries etc.

<) Gulaba s at & reasonable distance béyond Manall (21 Km)

- which medns the lines of vehitlés would, most of the time,

“not extend t6 Inhabited aréas preventing traffic jams and
environmentat pollution and tréuble to other commuters.

~ d) The above process wil facilitate in prevesiting alr pollition.
~ and result in congenial improvement in thg Envlronment of
. the' Area, : S .

y ; . . It 1s worth menttenlng that when the batrier was placed at Kothi
: o ' viliage in May 2014, the line of vehlcles extended all the. way back
| till Vashlsht hear Manalt (Vashlsht is 1.4 km from Manali) On some

\_______—/’"‘ , ‘ days It gxtended right upto ‘,,,anall town Thus not only caused

InconVBn' _qe.-to [ocgt peopla but alsa caused great harassment to

; ) _ ) : “ .t ' SInee each vehlcte‘ wm; stoB at. Ieasi tor a faw miﬁutes before being
| ' allov\réd ta cross the ,ﬁ&rrler. the wldth of road. 18, suéh that onfy one
counter is posslble Thus it is- saracﬁcally Impossible to position the.
Tlor @ _1ashisht Most gppropilate. place from thie limitation is:
1Gufaba e\’/en though G,ulaba ls also not idaal

Therefére lt Is prayed that the ord@rs may Kinlly be modified ahd
‘ﬂje”' heck posl way: be- allowed at Gulaba where. there 1s ample
spaoe ahd i Is away from. thé: habitation and wauld be suitable from
ecolpgic_ __.point of view Instead of Vashfsht as more: vehicle jam at
this place-miay aggravate thie pbltutlon dlrin particular.

__gard‘ tp_ thar dimctipns at-Para 23(v) of the orders with.
ST _ | . . , : - int 6d étion of GNG or eleciticity ‘operated buses, It is
. . R . ' submltfed’ that at'p?eseni"there 18 no CNG statlon in the antlre state

e . B of Hlmachat Pradesh nor In the nearby States. In the present
. _ scenarlo lt wOuld';";not "be feaslble to switch over to CNG' or

o ' : . electrfcaﬂy operated buses due to lack of CNG fallitles, difficult _

b = _mw"“’“" terraln and unéartaln weather However, the State- Governmient is
o & 3sCrota

" (B )
_ & th
“ _ ;mm?ﬁ?;';;';“"‘““hal PrﬁJﬂLng lts best afforts o contain pollution by encouraging/

.
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Introduction of public transport vehicles being run by the Tourism
Department and by discouraging the individual transport vehicles.
The supply network of CNG requires huge invesiment and
infrastructure, which Is at:present rot apparent. The electric

. 6perated buses are also: not viable option since these vehicles while

éasy to operate in plain 1erraing, in hilly terraln the average spead/
energy gets -exhaus_téd rapidly and praétlcally not feasible at this
stage. It.Is further submitted that such Vehiclés may be aliowed to
ply on Manali-Rohtang Road that have valid registration certificala
and . have ‘pollution fliness certificate i accordance- with lh;f
pré.vlsilons- of relevant laws and rules. |

That with regard to the directions at Para 23(vi) for plying of
vehicles fittad with catalytic convertors, it is submitted that all petro!
vehicles are already fitted with catalytic ¢convertors at Mantfaciuror
level, With regardto-seot-coliector system, the transport department

" has ‘no technfc.a! proﬂclency about: soot collsctor system and no
© manufacturer has alse approached the:department.about fhis. The
Information is belng” ‘gathered In this regard- as up till now no

informatlon. w.e.t. such system could be. collested. It is further
submitted that the Hon'ble NGT may kindly issue necossary
directions In thisregard.

“That with”régard. to ‘the dlréetijonsx'a_t‘: Para 23(vil)for phasing: ot

vehiclas-which are more thar 10 years’ old, it i submitted thal ihe
life-of any vehicle Is being goverhed by the Motors Vehicle Arl and It
is not possible to hava different set of norms W|thin Slale olj oy Than
provisions: of ‘Motor’ Vehicle: Act: It Is also subm_lt.t.e.d. that. Hon'ble
High Court iIn its - order dated 3" May;. 2019 al ftem 1022
Recommended Plan has directed with regard to Fhasing -oul :of
Private. Vehicles. that the vehlcles. older than 15 yoars. may yo
through: the inspection and cerfification every ywar. Veticles nol

meeting the norm should be-phased out, Vehicles should be ahle to-
et the. curtent norms. at the ime of certification; Vehidles belween
8 and 15 years should go through inspection -and certification every

Y ‘h" Govt, of ”""a*‘df'a' Prat!mmyears Other vehicles can g6 through the inspation every threc

%Im!a qr4 m; ,
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years: The basic purpoge of such oartif:cation process shall be to
identify vehlcles needfng phase-out, Therefore it is prayed that the
content of this para may kfndly be modified alJowfng the vahicfes to
ply with the above provlsions.

* That with regard fo the directions at Para 23(vlﬂ) to introduce BS-IV

norms, It is submitted that Bharat Stage Pollution norms are

.mandated under the section 110 of Motor Veh(cle Act, 1988 and

Central- Government has power to fix the standards for emlssion of

smoke, vapour etc, for motor .vehicles, Gentral Goveriment has

introduced sub. rule 15 {Rule 115) which deals w_it'h the intraduction

of BS-IV norms In certan citieis-in the country and State Government

requasted to issue modification of the order.

-

vi). (a)That with regard to the directions at Para 24, it is submitted that the

,Government Is In process. of making an polioy with respect lo

!ssuance of parmité to the, Vehlcies which have to’ ¢ross Rohtang
Pass and en route: to their desiinatlon ahead: of Rohtang Pass 80 far
as the issuanee of permlts are concernéd, the - same are- belng
lssued. - L,

With respect to al!owlng the vehicles conforming to BS-IHl noms to
-Rohtang Pass @nd beyond the Roh{ang Pass, it.Is humbly prayerl

Pﬂne'lpal Secratayy {s

that putting this restriction-of BS-1j! Norms on the vehiclos ilroacdy
owned by the Local peopra I?svingq éoross Rohtang will restrict the
iuse of vahlcles not confon'nmg to these horms; Therefora, it In
prayed that this restnction may kindly be modified allowlng (o tounl
-and public: transport vehlcles and-to-cross the Rohtang pass. uublum
to’ poliution f‘tnass certiflcate

b) That the Hon'ble High Court in its order dated 03,05 201 Bl para
19 has reiterated that. restrictions In relalien to: privitta vehlcle
shall not applied to the. vehicles of Army, DBordor Beveul
6rganizatlons(B‘RO), Govt, Vehicles, Public Uity Vohicha o
vehlcles used for supply chain and goods In-tha regian which: n
as under.

o'Gove, of Hlmacdhal Pradesh

Shimta 171002




" "We reiterate the position stated i the order, dated 3 Janunry,
2013 that the restrictions in relation to private vehicles shall naol

‘ apply to the vehlcles of the Army. Border Road Organlzuilon,
_Government Vehlctes. Pubhc Utmty Vehic[es and tho vahilchm
_used for supply chaipn and goods in the reglon. Tho Sluto
Government shall frame a pohcy to permit movemenl of puviitn
, vehlc{es .of local resfdents in Leh Ladakh, Pangl, Spiti nnd

condltions in consultation with-the Pollution Control Board arf

 gan beallowed.to be operated”

L

That with regard to the directions at Para’24 (b) with respoct to thn
vef'fi_’jcles carrying goods to be Issued, permits from Vashishl up ©
Marhi and return and vehicles transporting gotds will net b
" p“érmitted to. Réhtang Pass. It.Is submitted"that antire Districl of
. Lahaul & Sp:tu tles beyond Raohtang Pass and there s very limiiud
S perlcd for supplying and - s;onng of; essentlal ‘commodttian I e
anﬂre areq for:the: winter season and thus these directions  Watil
causs restflctions and‘ miay Kinaly be. modified and the vl
carrying essentlal ltems may be al!owed subjeot to emigsio-nontn

vill), That with fegard to the direct{ans atPara 24(c) with respact'to u(o of
- the Snaw s@ooters !ess than four-years' old should be parmitisdl nnd

4
_‘Snow rScocbters are not e:apable of plying on road or any ellior bl
surrace and it i3 an offaroati machine, Being seasonal use, for &4

mohths it shouid be’ sub]eeted to &mission norms rather Whiys e oif
the sneiw sqoatar( _

L

Ix) That with regard te the dlréctlons &t Para 26(v) with ragpadl to he
permlsslon ‘to..any Qommerciai activity: In, around .and an rouly o
Rohtang Pa s wltﬁout any éxception, It 1s -sybmiltad thigt e

] conditons r_elated to ban of commergial agtivities anroils n
é‘hgma’f‘sm&w R'oritéh"g ‘m'ay;'kihdly be. relaxed, as Rohtang Pass and Ui s
ie_thfn G_c%gaf aﬂlma‘rfdhal Eba;md Kothl, enroute to Rohtang is a roaln attraction fOF bl
o coming (o Kullu-Manali Several Local Paopla Indulge I activitén ol

10

Keylong to lrave[ through Rohtang on. suitable: tomiy

exparts ‘and if ‘_t-ho‘SG ‘vehicles adhere to the sald pollcynamm,

‘Wthh ghould-bb ba“ttery aperated In this regard, it fs: subimilied hal




‘tou_rist interest in the area during tourlst seasorl. Livoliliomd of

hundreds of familes' depends on these activities. The activition

include rides on snow scooters/ all terrain vehicles, snowbonrliy i,

sliding/gliding on snow, snow walking, horse riding etc, besidos hiy,

several local people rent out warm clothes, snow boots, waclmm,

caps, walking sticks and such like items to tourist. Some set up small
portable temporary stalls to offer tea & snacks fo-tourists,

v

The tourists rush at Rohtang Pass Is seasonal and most of the focal
people earn for the year during the limited Tourist Season. It is full
that the livélihood issues of the local popuiation are not in confiiel
with the need to protect, conserve & sustaln the. ecologlcai balance
in the area. Thus it will be appropriate to aliow these activifles in
regulated, restrained and:eco-friendly manner with the condition tha
general cleanliness Is maintalned. As tourists coming to Manali wanl
to visit Rohtang pass ‘to see the 'snow and to participate in
adventurti)us -actlvlties and- these activ‘ltt'es are the major 'tatrrist

few months tn a year Thus adventurous actlvities ¢an be undertaken,
at designated places Without damaglng the: envlronment

Itis further submitted: that the hawkers sell their items in the open to
earn their livelihoods and they have: not t:onstruoted any permanenit
structure enroute to Rohtang pass. Therefore, orders may Kindly be
modiﬁed #s.no permanent structure. is going to be- construcled -ohly
hawkers may be allowed to earn their: !tvelihood a8 in.the past with.

the. condition. to provlda and. prevail healthy environment wilhout

having ‘any- adverse impact on the: ecology Thus Jt is prayed that
minimal commercial aciivities may be allowéd ‘with the condition to
maintain clean and: healthy en\ﬂronment. ’ ‘

H .
S

x). That with regard to the ‘d_irer:ttpn's at Para 38(i) with respact to

’&Np oy B S

collection of green tax, It Is submitted that Greeri' Tax Is being
already charged as per the ‘Nofification issued by the Tourism
Department near a barrier at Manall as per directions of the Hon'ble

rincipal Seciotary {ene.) High court vide order dated 19,04.2004. in CWP ‘No. 528 of 2003
+the Govt. of Himacdhal Pradegh. \

Wil . 171002
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VIR,

prre

- TR MO L
uharﬂﬁ{! o tha Véhlulﬁﬂ eantarlng Manall Town lmarlng roglalratiin

numbere ather then the State of H P, Copy of the notificalinn lsauo:d

b_y the departrment of Tourlem and Civli Aviation ls annexd in

annexure R-1, |

s

The Hon’ble National Greén Tribunal vide its orders/ Judgotmt
“dated. 6- 02-14 at para 38 has given directions for Imposflian of
Green Tax on “the - vehicles passing "ahead of vahisht and It I
understood fhat the Vehlcies of "the local populace fiving: Doy
Rohtang pass used for supply chain and individual vahicles have
already been exempted from, the green tax 0. Imposad, Tha State
Government s already charging: the G’ree'n Tax at Manali Bartlay
from the. visitors eoming to Rohtang as Hlmachal Pradesh Jg tourlst
frlendly State-and tourism bsing a ‘boon for the sconomy of tha
State. As Tourlsts visiting Manali and Rohtang in particular hns t,
pay entry fees to the State, Gieen tax.at Manali barrier besides the
parking feas, therefore, dira‘dt'iéris-_ma:{;_klnﬁly-b‘e‘ issued to implamaent
the notification” datéq 20-06-2004.issued by the Departmont of
Tourism and Civil Aﬁﬁﬂo_n*in compliarica fo the Hon'bla High Cownt
order dated 19-04-2804 th CWP No, 626 of 2003 tiled a8 Rn|
" Chauhan V/s State 6f H.P & oths. '

Xl That various protestal agitations, road blockada dharnas efc, hava
bean held by the: mer‘nbers of the: Gram Panchayats. Block Samitl
and Zila Parishad, ‘I'axj Opérators, -Travel Agent assouiation,
Himalayan. Advenwre Sports and Tourism assaciation. Kuliy Meinail

) 7 Patyatan Vikas Mandal Vypar Mandal Prwata Bus Operators wlilla

implermenting the orders. of the Hor'ble National Green Tribunal

dated 06-02:14. Thersis' fépp;*ehenslun amongst the local poputation

especially people belonging: to Lahaul & Spiti that this ordor: wllli

réault In shortage. of Vehfcles which may daingge the crops i lhu_

flelds per s& such as apples, green peas, potatoes Tlowors nnd

I SN exotic vegetables which are perishable In natiire as heso am the
Principal Soorutary ‘h i | main sotrce of their suatenance.

to thi Sovt, of Himseihin Pradehh
Shimis - 174002

-




i 1
TEILA L ‘ . e
panr- R DT IR A o s

discontent to the clfizens of the:state-a nd’.:tthsrvisit‘mg.-,touri‘sts. -

In view of the submissions made |
I Prayed that the ordersfjudgment
Tribunal dated 06-02-2014 may kindly be. todified to the exton as o

s Prayed above iri ihézlnfere‘s't-;ofj_ustiee’ and fair play

S \ A Ao,
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